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NOTE: If you answer more than the required numbe
required number of questions will be marked. A;
be marked must be clearly crossed out. 3

INSTRUCTIONS AND INFORMATION

oy

SECTION A is COMPULSORY.
2. Answer any THREE questions in SECT‘ION B

3. Read ALL the questions carefully.
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SECTION A (COMPULSORY)
QUESTION 1
1.1 Choose a word/item from COLUMN B that maiches a description in

COLUMN A. Write only the letter (A—J) next to the question number
(1.1.1-1.1.10) in the ANSWER BOOK.

stand in and pay the debt of the
principal debtor, if the Ilattes
cannot pay the debt

ordinary partners

COLUNMN A
1.1.1 Not a signing party to a A
suretyship contract
B
1.1.2 Mortgages that result from an
order of court C
1.1.3 Number of shareholders in a|. B
public company is determin
by the ... E
1.14 Two or more persons agree io. F ‘issued capital
G
H

legal

indemnification

J co-sureties

company without share
apital

The equivalent document for a
CC which is a memorandum of
association for a company

1.1.9 Jointly and separately liable for
the debits of the business

1.1.10 A type of share of which the
amount thereof is indicated in
the balance sheet

(10x2)  (20)
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1.3 Various options are provided as possible answers to the following questions.
Choose the answer and write only the letter (A-D) next to the question
number (1.2.1-1.2.5) in the ANSWER BOOK.

1.2.1 A Close Corporation (CC) is established by means of the
registration of the ...

A members' fiduciary duties.
B form CK1.

C maximum membership.

D association agreement.

1.2.2 Disky Music (Pty) Lid is entitled to begin doir
the ...

A memorandum of association.
B certificate of incorporation.

C prospectus. :
D certificate to commence

1.2.3
must give
C actinadi
perform his or her mandate at all costs.
1.24

lue at which a share of the company will be issued.

h, in the opinion of the directors, must be obtained

he issue of shares.

inimum amount a shareholder must pay when buying shares.

fnimum number of shares a director must buy in the company.

pledgee obtains a right over the debtor's property which ...

A is sold to the debtor.

B has been delivered by the debtor to the pledgee as surety.
C has been handed over by third person to the pledgee.

D incidentally comes in possession of the pledgee.

(5x2) (10)
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1.3 Complete the following sentences by filling the missing word(s). Write only
the word(s) next to the question number (1.3.1-1.3.5) in the ANSWER BOOK.
1.3.1 The existence of a valid contract of ... depends on the existence of a
valid debt.
1.3.2 Through ... the insolvent is relieved of every disability imposed on
him/her by insolvency.
1.3.3 The ... partnership type is where the contribution ef pariners may
not consist of labour.
1.3.4 A type of enrichment lien that exists whe
debtor's property has been increased by th
absence is called a/an ... lien.
1.3.5 Whereas directors may receiw
incentives or bonuses in th
close corporation receive
(6x2)
1.4 TRUE or FALSE. Choose the
e' or 'false’" next to the question number
1.4.1 stio refers briefly to the situation when a
ouble and the court has to decide whether
w management.
1.4.2 s of any director, agent, partner or even a member

1.4.6

1.4.7

Copyright reserved

S co poration mean that they must always act and behave

flusion is the term given to the situation in respect of insolvency
where the insolvent debtor makes a deal with only some of his or
creditors to release him or her of paying their debt.

An estate agent can never, in person, sell his or her principal's
property on an auction. It can only be done through an auctioneer.

The principal and agent can apply set-off in situations where each
of them owes each other money.

A power of attorney is a situation whereby you approach an
attorney for legal advice.

When an insolvent person disposes of any of his or her assets for
much less than it's true (reasonable or fair) value, this act is
referred 1o as composition and can be set aside by the courts.
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1.4.8 A seller, who sells movable goods on credit to a debtor and
thereafter the buyer becomes insolvent, will be awarded by law a
hypothec on those goods.

1.4.9 It is always possible for a private company to convert to a public
company and vice versa.

1.4.10 The trustee of an insolvent estate may sell all the smalf it
soon as possible on a liquidation sale to have sufficient cash-to-pa
for his immediate expenses in winding up the insolvent estate.

SECTION B

Answer any THREE questions in this section.

QUESTION 2

2.1

referring to FOUR ways in which

(4x2)
2.2 nd themselves as sureties for the debt of Marco. Marco
ries R26 800. In the meantime Marco's estate is

Can she (Susan) rely on the benefit of excussion in this case?
Write down 'yes' or 'no' and defend your answer by giving an
acceptable answer as motivation. (2x2)

5222 Is Susan bound to pay the full amount of R26 800 to Charles
(creditor)?

Write down 'yes' or 'no' and defend your answer by giving an
acceptable answer as motivation. (2% 2)

2.2.3 Accept the answer to QUESTION 2.2.2 is 'NO', advise Susan what
she should do next.

(10)
[50]

50

(8)

(4)

2)
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2.2.4 Would it make any difference to your answer in QUESTION 2.2.2
above if the various sureties (Susan and Belinda) were not aware

of each other when they concluded their separate deeds of
suretyship?

Write down 'ves' or 'no' and defend your answer by giving an
acceptable answer as motivation.

2.3 Vinesh and Navena entered into a partnershlp to run a small c:lo in

business' account. Navena approaches you for advice.

2.4
games to the South African market. O
Gamez (Pty) Ltd has been defaulting
amount of R125 000 for computer
March 2014.
instances in which a creditor may apply for the
to :-;estate (4 x2)
2.5

Ve fment but at the same time also wants to launch her career by

for opportunities of joining an established business as she does not
start her own business from scratch.

‘ou have recently seen an invitation by a Close Corporation wanting to

‘I expand their small business thereby inviting prospective people to acquire
| membership.

Distinguish between nominal (authorised) and issued share capital of a

company. (2 x2)
2.6 Explain to your friend FIVE ways whereby membership of a close corporation
can be obtained. (5x2)

Copyright reserved

(4)

(6)

(8)

(4)

(10)
[50]
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QUESTION 3

3.1 Name the requirements that a partnership must comply with before the
partnership will be bound to any contract it enters into. (2% 2) (4)

3.2 Discuss the following requirement for a valid partnership agreement:

Each partner must contribute something.

(8)

3.3 In general, the law requires no particular formalities for th
contract of agency.

Name FOUR cases where the law, however, requi
power of attorney to act as an agent.

3.4 3.4.1 Name THREE main classes/divisions of shares

3.4.2 Indicate the characteristics rega jividends named in
QUESTION 3.4.1, of each class. (3x2) (6)

3.5 List any FIVE records of accounting“that mu tdbe kept at the place(s) of
business or at the registered office of a close corporation. (5x2) (10)

3.6 Name FOUR kinds o

of persons that may apply for voluntary
surrender.

(4% 2) (8)
(501

QUESTION 4
4.1 On1S John sold his car valued at R200 000 to his son-in-law
e ivered it to him. On 30 September 2014 the estate of John

] . There is no doubt that John was in an insolvent condition at
transaction took place. John's trustee institutes legal action to
nsaction between John and his son-in-law set aside on the
at a defeasible disposition took place.

Name THREE such defeasible dispositions the Insolvency Act

makes provision for. (3x2) (6)

The term defeasible dispositions are also known as ... dispositions. (2)
4.1.3 Write down the name of the type of (defeasible) disposition under

which the trustee (in the scenario) wants to have the transaction

set aside. (2)
4.1.4 Write down the words in the scenario above that have made you

decide on the answer you supplied in QUESTION 4.1.3. (2)
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According 1o legal requirements, a company must submit all the necessary
orescribed documents to the Registrar of Companies (nowadays called,

CIPC) when application is made to register the company. (5x2) (10)

Name FIVE such prescribed documents. (5% 2) (10)

When will the court place a company under judicial management and hat is
the purpose thereof?

in which their role and capacity as a kind of repr sel ta'uve
end (be terminated). '

Write down, in point form, FIVE ways

One day while visiting yo

nd's house, you become involved in a friendly
argument with him. H

ds read in a local weekend newspaper that a
ctor of a very large national company has
estigated by the Scorpions regarding
raudulent activities in the company. According

not complying with the fiduciary duties entrusted to
ct Your friend is very upset He says that being a

— or herself. Having heard him say this, you felt compelled to
what he has said.

‘No ando gives estate agent Ben a mandate to find a purchaser for her
_house. Ben introduces Asanda to Noluthando and a deed of sale is
concluded. It appears later that Asanda's application for a home loan is
unsuccessful. The sale is cancelled. Ben alleges that a contract was
concluded on his initiative and that he is therefore entitled to his commission
of R42 000.

Explain to Ben how the law must be interpreted under these circumstances.
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(10)
[50]

. Explain to your friend why you have a different view to his. (5x2) (10)
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5.3 ame O "advantages that the sequestration process of an insolvent
debtor's property holds for him/her. (2x2) (4)
54 Name THREE duties or obligations of partners. (3x2) (6)
5.5 Give THREE particulars that are required in the founding statement of close
corporations. (3x2) (6)
5.6 Discuss the articles of association of a public company under the
headings:

5.6.1 Definition (2)

(8)

5.6.2 The form and legal requirements
5.7 Discuss the following RIGHTS of partners in a part

The right to compensation (5x2) (10)

[50]

TOTAL SECTION A: 150
GRAND TOTAL.: 200
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